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[bookmark: _Toc31719128][bookmark: _Toc66780994]Introduction
[bookmark: _Toc66780995]Purpose
To provide better practice guidance to assist agencies and accountable officers meet their obligations under the Treasurer’s Direction (TD) – Treasurer’s Advance, the Financial Management Act 1995 (FMA), and other relevant legislation.
Guidance material in this document is not mandatory. If a conflict arises between this guidance document and TDs or other legislative requirements, the legislation takes precedence followed by the TDs.
The TDs generally designate responsibility to the accountable officer. Unless specifically excluded by the FMA or TDs, accountable officers may choose to delegate certain responsibilities and functions to agency employees. This can be done through a number of mechanisms, such as accountable officer approved policies, procedures and agency delegations.
[bookmark: _Toc66780996]Statement
The objective of the TD –Treasurer’s Advance and this guide is to outline the eligibility criteria and process for seeking a Treasurer’s Advance. Government business divisions (GBD) do not receive appropriation and therefore the TD and this guide does not apply. 
Accountable officers are encouraged to ensure all staff involved in the budget development processes and the preparation of financial reports are aware and have access to this guide. 
[bookmark: _Toc66780997]Legislative basis and related documents
· FMA
· Fiscal Integrity and Transparency Act 2001
· TD – Treasurer’s Advance 
· TD – B1.2 The budget process
· TD – B1.3 Agency budget management 
· TD – I1.3 Infrastructure program – adjustments
· TD – Disaster recovery funding arrangements
· TD – Carryover 
[bookmark: _Toc31719132][bookmark: _Toc66780998]Background
In April 2019, the Fiscal Strategy Panel issued a final report, A plan for budget repair, which included a recommendation to develop clear and strict guidelines to support the assessment of Treasurer’s Advance applications to ensure appropriation is given for genuinely unforeseen and unavoidable circumstances. It also included a recommendation to publish a list of approved Treasurer’s Advance items in the whole of government Treasurer’s Annual Financial Report. The Territory Government accepted both recommendations.
[bookmark: _Toc9334143][bookmark: _Toc9334195][bookmark: _Toc9341925][bookmark: _Toc31719133]The TD – Treasurer’s Advance and this guide have been developed in response to recommendations outlined above and to guide agencies on what types of expenses may be eligible for Treasurer’s Advance including the process of seeking Treasurer’s Advance.  
[bookmark: _Toc66780999]What is a Treasurer’s Advance?
[bookmark: _Toc31719134][bookmark: _Toc66781000]Overview
Treasurer’s Advance is an appropriation purpose of that name as specified in the Appropriation Act, which provides a limited pool of funds in each budget, to meet one‑off unexpected costs that arise during the financial year and are substantial enough to warrant additional appropriation.
Treasurer’s Advance is also a legal mechanism to fund new decisions that require appropriation to be paid to agencies. For the purpose of the TD – Treasurer’s Advance and this guide, any reference to Treasurer’s Advance relates to the limited pool of funds in each budget, to meet one-off unexpected costs that arise during the financial year.
The funding pool available for distribution as Treasurer’s Advance is set at the time of each budget, lapses at the end of the financial year and does not have an impact on the end of year outcome.
The Treasurer may, upon request from an accountable officer, through his or her portfolio minister, approve an allocation of the Treasurer’s Advance funding pool for an agency’s use where expenses meet the eligibility criteria discussed in this guide.  
A parliamentary instrument must be tabled in the Legislative Assembly before Treasurer’s Advance can be paid to an agency. Therefore, an agency’s request for Treasurer’s Advance must be sought within timeframes specified in the TD –Treasurer’s Advance and this guide to ensure approved Treasurer’s Advance can be processed prior to 30 June.
[bookmark: _Toc31719135]Treasurer’s Advance is paid as output appropriation and forms part of fortnightly appropriation payments made by the Central Holding Authority (CHA) to the agency. Therefore, Treasurer’s Advance amounts are not individually identifiable from output appropriation payments an agency receives. On this basis, agencies should ensure internal systems or processes are in place to track Treasurer’s Advance expenditure to comply with reporting requirements in the TD – Treasurer’s Advance.
[bookmark: _Toc66781001][bookmark: _Ref66781381][bookmark: _Ref66781745][bookmark: _Ref66781773][bookmark: _Ref66781782]Eligibility criteria for Treasurer’s Advance
Prior to submitting a request for Treasurer’s Advance, an agency must:
· assess expenses or activity against eligibility criteria discussed below 
· conduct an assessment to determine if expenses can be met from within existing resources.
An agency must try to identify savings from within existing resources to meet costs for an unexpected or unforeseen event. This will reduce the call on government resources given the funding pool available for Treasurer’s Advance is limited and fixed for each financial year. 
Prior to submitting a request for funding, an agency must assess the proposed request against the following eligibility criteria discussed below. An expense must satisfy one of the following:
· an extraordinary expense that is one-off in nature 
· or a major unforeseen or natural disaster event (see TD – Disaster recovery funding arrangements).
An expense is not eligible for Treasurer’s Advance if it is either:
· recurring or ongoing in nature 
· or forms part of the normal operations of the agency.
What forms part of the normal operations of an agency is generally defined in the agency profile and output information published in budget papers, unless otherwise determined by the Treasurer.  
Where an expense does not meet any of the criteria listed above, an agency may consider reprioritisation to cover costs.  
[bookmark: _Toc31719136][bookmark: _Toc66781002]Extraordinary expense and one-off in nature
An extraordinary expense is an expense for an event or transaction that is considered abnormal, not related to the ordinary activities of an agency and is unlikely to recur in the foreseeable future. 
These types of expenses are generally infrequent, unusual and significant in size. In order for an expense to be considered as extraordinary, the occurrence must be rare and is generally one-off in nature.
[bookmark: _GoBack]An extraordinary expense is not recurring or ongoing in nature. A recurring expense may not be ongoing in nature, but reoccurs periodically or repeatedly. Where an expense is recurring or ongoing in nature, it cannot be funded by a Treasurer’s Advance. An agency with unfunded recurring or ongoing costs may need to consider options to manage such costs from within.
An expense that forms part of the day-to-day normal operations of an agency is not an extraordinary expense. Expenses that an agency would normally incur as part of its normal operations but are not budgeted for are not extraordinary expenses. Employee overtime would not be eligible for Treasurer’s Advance unless an agency can demonstrate it is directly linked to the occurrence of an extraordinary event.
[bookmark: _Toc31719097][bookmark: _Toc31719137][bookmark: _Toc31719138][bookmark: _Toc66781003]Major unforeseen event
A major unforeseen event is a significant event that occurs by chance or accident from natural or man‑made forces over which the agency has no control. These may include natural disasters, pest outbreaks, public health outbreaks, a change in government priority or external factors out of the 
agency’s control. 
A major unforeseen event differs from an extraordinary event in that an unforeseen event could be an event that may occur frequently in the agency’s area of operation, however, the agency cannot reasonably foresee or predict the occurrence of the event or effects of the event. 
[bookmark: _Toc31719139][bookmark: _Toc66781004]Natural disaster
A natural disaster is a major unforeseen event. The Commonwealth may share in the costs for disaster relief and recovery delivered by Territory Government agencies and local government, although this is on a reimbursement basis, well after costs are incurred in a financial year. The Disaster Recovery Funding Arrangements 2018 (DRFA), TD – Disaster recovery funding arrangements and associated guidance document establish a framework for agencies to administer disaster recovery funding arrangements. The Department of Treasury and Finance (DTF) administers the DRFA on behalf of the Territory and ensures all expenditure submitted to the Commonwealth meets DRFA eligibility requirements. Agencies must comply with the requirements of the TD – Disaster recovery funding arrangements and guidance documents to maximise the Territory’s returns under the DRFA.  
Natural disaster costs that meet the DRFA eligibility criteria may be eligible for a Treasurer’s Advance. Agencies must ensure only eligible expenses are included in any requests for Treasurer’s Advance relating to a natural disaster.
[bookmark: _Toc31719140][bookmark: _Toc66781005]Other considerations
[bookmark: _Toc31719141][bookmark: _Toc66781006]Resolution of legal matters not incorporated in agency budget
The resolution of legal matters may take the form of legal settlements or court-ordered judgements. 
A legal settlement is a resolution reached between parties to a civil dispute in which one or more parties alleges a cause of action against the other(s).  In a legal settlement, the parties agree to terms outlining what each party is willing to accept or forgo and generally forms the basis of a binding agreement between the parties, documented in a Deed of Release. Legal settlements generally occur before or during legal proceedings, prior to a court or tribunal handing down its decision. Agencies should consider whether legal advice in relation to settlement negotiations should be obtained.
Where a civil dispute is not resolved by legal settlement between the parties, the matter may proceed to court or tribunal hearings.  
The resolution of legal matters may be unexpected (involving an extraordinary or major unforeseen expense) or part of the normal course of operations for the agency.
Legal matters that are extraordinary or a major unforeseen event will generally be unfunded due to urgency, the uncertainty around the final outcomes and or to ensure outcomes are not prejudiced with the publication of an allocated budget for a matter. The costs for resolving legal matters that are extraordinary and unforeseen in nature may be eligible for Treasurer’s Advance.
Where resolving legal matters are a regular occurrence for an agency, the agency must internally allocate an operational budget to meet such anticipated costs. These expenses are not eligible for a Treasurer’s Advance. 
An ex-gratia payment is a payment made to a non-government organisation or individual if the Treasurer is satisfied that, by reason of special circumstances, it is proper to do so.  It is a gratuitous payment made where there is no legal or constructive obligation to make a payment. Therefore, an ex-gratia payment is not appropriate if there is or may be a legal obligation to make the payment.  Ex-gratia payments do not satisfy the Treasurer’s Advance criteria and must be funded from within an agency’s existing budget. 
[bookmark: _Toc31719142][bookmark: _Toc66781007] Expenses that do not qualify for Treasurer’s Advance
Following are examples of expenses that do not qualify for a Treasurer’s Advance:
· ex-gratia payments
· redundancy payments
· staff overtime unless it is directly related to an extraordinary or major unforeseen event
· costs incurred to implement a legislative or policy reform (generally operational in nature and part of normal operations unless deemed extraordinary)  
· costs incurred to implement a portfolio minister’s request (generally operational in nature and part of normal operations unless deemed extraordinary).
[bookmark: _Toc31719103][bookmark: _Toc31719143][bookmark: _Toc31719144][bookmark: _Toc66781008]Seeking Treasurer’s Advance
An agency must conduct an assessment to determine if costs can be met from within existing resources and costs meet eligibility criteria discussed in section 3 prior to submitting a request for Treasurer’s Advance.
Agencies must fully explore all opportunities to manage costs from within existing resources through identifying savings or use of improved agency revenues prior to seeking additional appropriation to reduce the call on government resources.
A decision tree to assist agencies to determine the request or notification process for Treasurer’s Advance, is available at Appendix A.     
[bookmark: _Toc31719105][bookmark: _Toc31719145][bookmark: _Toc31719106][bookmark: _Toc31719146][bookmark: _Toc31719147][bookmark: _Toc66781009]Submitting Treasurer’s Advance request
An accountable officer may, through his or her portfolio minister, seek approval from the Treasurer for additional appropriation (Treasurer’s Advance), for the current financial year, where expenses meet eligibility criteria discussed in section 3 and where costs are unable to be met from within existing resources.
All requests submitted to the Treasurer must include adequate information to allow the Treasurer to assess the request and provide a timely response. Requests must include at a minimum:  
· reasons for the request, including how it meets eligibility criteria outlined in section 3
· amount of Treasurer’s Advance sought
· demonstration of why the agency is unable to identify savings or fund costs from within existing resources
· where applicable, details of funding previously approved by the Treasurer or Cabinet for the activity for which Treasurer’s Advance is being sought.
Treasurer’s Advance requests must be sought prior to 31 May unless otherwise agreed with DTF. The Treasurer generally considers requests for Treasurer’s Advance in the lead up to the end of the financial year, however requests may by submitted by an agency during the year, where required. 
Where eligible Treasurer’s Advance costs cannot be absorbed from within existing resources and an agency incurs these costs prior to seeking approval from the Treasurer, the agency must ensure costs do not result in the agency exceeding its total approved budget at any point in time.  
[bookmark: _Toc29915473][bookmark: _Toc29915520][bookmark: _Toc31719108][bookmark: _Toc31719148][bookmark: _Toc31719149][bookmark: _Toc66781010]Assessment process 
Once a request has been received, DTF assesses the merits of a submission against the following criteria:
· whether expenses meet the eligibility criteria outlined in section 3
· agency’s year-to-date financial performance
· when the expense is anticipated to be incurred, for requests received prior to expenses being incurred
· funding pool available for Treasurer’s Advance items and whole of government financial position.
In addition to eligibility criteria, DTF considers an agency’s year-to-date financial performance to determine if there is capacity to fund expenses from within existing resources or if these expenses will cause an agency to exceed its total approved budget. Non-cash items are excluded from this assessment.  
Where a request is sought prior to incurring expenditure, the assessment may consider when expenditure is anticipated to be incurred and if amounts requested will be fully incurred during the financial year. This is due to limited funding pool available for distribution as Treasurer’s Advance and because an approved Treasurer’s Advance will lapse at the end of a financial year if unused.
[bookmark: _Toc31719150][bookmark: _Toc66781011]Treasurer’s approval 
Agencies must not presume Treasurer’s approval regarding additional funding, until received. The Treasurer has absolute discretion to approve or not approve any expenditure item as Treasurer’s Advance.
Where an item meets eligibility criteria outlined in section 3 but is not approved by the Treasurer or has been absorbed from within existing resources, an accountable officer may identify costs in the agency’s carryover request in accordance with TD – Carryover. Identified costs will be considered as part of the assessment of an agency’s carryover request. 
[bookmark: _Toc31719151]Costs that meet Treasurer’s Advance eligibility criteria and have been absorbed from within an agency’s existing resources may be used in calculating an adjusted operating result, a measure considered in the assessment of a carryover requested in accordance with TD – Carryover.    
[bookmark: _Toc66781012]Unused Treasurer’s Advance
Treasurer’s Advance lapses at the end of each financial year if unused. An agency is not permitted to use Treasurer’s Advance for another purpose other than the purpose for which it was approved, without prior written approval from the Treasurer.
In some instances, Treasurer’s Advance may be approved on estimated expenditure prior to actual costs being incurred. Where approved Treasurer’s Advance is in excess of actual costs incurred for the approved activity, the Treasurer may, on a case-by-case basis, ask an agency to return and write back any unutilised Treasurer’s Advance to CHA.
[bookmark: _Toc29915477][bookmark: _Toc29915524][bookmark: _Toc31719112][bookmark: _Toc31719152][bookmark: _Toc29915478][bookmark: _Toc29915525][bookmark: _Toc31719113][bookmark: _Toc31719153][bookmark: _Toc29915479][bookmark: _Toc29915526][bookmark: _Toc31719114][bookmark: _Toc31719154][bookmark: _Toc29915480][bookmark: _Toc29915527][bookmark: _Toc31719115][bookmark: _Toc31719155][bookmark: _Toc29915481][bookmark: _Toc29915528][bookmark: _Toc31719116][bookmark: _Toc31719156][bookmark: _Toc29915482][bookmark: _Toc29915529][bookmark: _Toc31719117][bookmark: _Toc31719157][bookmark: _Toc29915483][bookmark: _Toc29915530][bookmark: _Toc31719118][bookmark: _Toc31719158][bookmark: _Toc29915484][bookmark: _Toc29915531][bookmark: _Toc31719119][bookmark: _Toc31719159][bookmark: _Toc29915485][bookmark: _Toc29915532][bookmark: _Toc31719120][bookmark: _Toc31719160][bookmark: _Toc31719161]Given use of Treasurer’s Advance must be formally tabled in the Legislative Assembly, any adjustments to Treasurer’s Advance require formal approval by the Treasurer and must be finalised prior to 30 June. 
[bookmark: _Toc66781013]Actual costs exceed approved Treasurer’s Advance 
In some instances, the actual cost incurred to deliver an approved activity may exceed approved Treasurer’s Advance. 
Where actual costs for an activity exceed approved Treasurer’s Advance, an accountable officer must notify DTF as soon as practicable and identify additional costs as part of the agency’s carryover request in accordance with TD – Carryover. The notification to DTF must include the following information, at a minimum:
· total expenses incurred on activity
· sufficient documentation to support total expenses incurred on activity.
The additional costs may be considered in assessing the agency’s carryover request.
Additional costs relating to an approved Treasurer’s Advance that has been absorbed from within an agency’s existing resources may be used in calculating an adjusted operating result, a measure, considered in the assessment of a carryover requested in accordance with TD – Carryover.
[bookmark: _Toc31719162][bookmark: _Toc66781014]Recordkeeping and reporting
[bookmark: _Toc31719163][bookmark: _Toc66781015]Recordkeeping 
In accordance with the FMA, the accountable officer of an agency must maintain records that support compliance with the TD – Treasurer’s Advance.
An accountable officer must ensure documents are kept to support claims for additional appropriation including cost estimates. Records must be kept in accordance with the agency’s records disposal schedule. 
[bookmark: _Toc31719164][bookmark: _Toc66781016]Reporting 
Upon request, an accountable officer must provide DTF with a copy of documentation that supports the cost estimates used in seeking Treasurer’s Advance, spend incurred to date relating to an approved Treasurer’s Advance and any other relevant information as necessary. 
The following information will be published in the whole of government Treasurer’s Annual Financial Report for each financial year: 
· a list of approved Treasurer’s Advance items
· purpose of the Treasurer’s Advance item
· amount of Treasurer’s Advance approved for each purpose.
[bookmark: _Toc29915490][bookmark: _Toc29915537][bookmark: _Toc31719125][bookmark: _Toc31719165][bookmark: _Toc29915491][bookmark: _Toc29915538][bookmark: _Toc31719126][bookmark: _Toc31719166][bookmark: _Toc31719167][bookmark: _Toc66781017]Types of notifications 
Agencies must notify DTF or submit a request to the Treasurer at various points in the Treasurer’s Advance request process. Some process may require formal notification and for others, the notification may be informal. The table below summarises the form a notification should take and who must be notified for each action in the Treasurer’s Advance process. 
	 Action
	Who is notified 
	Notification process

	Eligible Treasurer’s Advance  costs are absorbed from within existing resources 
	DTF
	Agency must identify costs in the ministerial request response to the DTF carryover circular, where applicable

	Seek approval for Treasurer’s Advance
	Treasurer
	Agency must seek approval from Treasurer, through its portfolio minister

	Unapproved Treasurer’s Advance that meets Treasurer’s Advance eligibility criteria
	DTF
	Agency must identify costs in the ministerial request response to the DTF carryover circular, where applicable

	Unused Treasurer’s Advance                 (Treasurer requests return and write back of unutilised Treasurer’s Advance to CHA)
	Treasurer
	Agency must seek approval from Treasurer, through its portfolio minister

	Actual costs exceed approved Treasurer’s Advance 
	DTF
	Agency must email notification to the Financial Management Group in DTF
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